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REMARKS 

The Office Action mailed on January 7, 2009, has been reviewed and the comments of 
the Patent and Trademark Office have been considered. Prior to this paper, claims 1-12 were 
pending. By this paper. Applicants cancel claim 11, and add claims 12-15. Therefore, claims 
1-10 and 12-15 are now pending. 

Applicants respectfully submit that the present application is in condition for 
allowance for at least the reasons that follow. 

Interviews of April 02 and 06. 2009 

Examiner Rump is thanked for extending the courtesy of an interview to Applicant's 
representatives on April 02 and 06, 2009, where it was agreed that if the pending claims were 
amended to recite that the first intermediate layer "consists of recited components, the claims 
would be examined to exclude other components. 

In view of the telephone interviews of April, 2009, Applicants submit that the above 
provides a complete and proper recordation of the substeince of the interview, per MPEP 
§713.04. 

Specification Objections 

In the Office Action, the specification is objected to. Applicants have amended the 
specification, as seen above, and respectfully request reconsideration in view of those 
amendments. 

Rejections Under 35 U.S.C. SlOl 

It is respectfully submitted that the cancellation of claim 1 1 renders the rejections 
under 35 U.S.C. §101 moot. 
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Rejections Under 35 U.S,C, SI 12, Second Paragraph 

In the Office Action, claims 2 and 1 1 are rejected under 35 U.S.C. §112, second 
paragraph, as being indefinite for failing to point out and distinctly claim the subject mater 
which appUcants regard as the invention. The cancellation of claim 1 1 renders the rejection 
of claim 1 1 moot, and, Applicants have amended the claim set, and respectfully submit that 
the rejections against claims 1 and 2 are moot, but, in view of the possibility that one or more 
of the new claims may be rejected. Applicants note the following. 

There are various systems used to "group" the elements of the periodic table, some of 
which utilize Arabic numerals, some of which utilize a combination of Arabic numerals and 
the letters "A" and "B," and some of which utilize a combination of Roman numerals and the 
letters "A" and "B." Further, with respect to the latter two systems, the use of the "A" and 
"B" indicators is reversed, relative to the colximns of the chart, between the two. In this 
regard. Applicants point to the copy of the periodic table presented in Appendix A of this 
paper, which utilizes all of the just-described systems. 

As may be seen from the table in Appendix A, Titanium (Ti) is both a Group IVB 
metal and a Group 4A metal, and Chromium (Cr) is both a Group VIB metal and a Group 6A 
metal. That is, the pertinent colxrains include the identifier "4A" and "IVB" with respect to 
Titanium, and "6A" and "VIIB" with respect to Chromium. 

As the ordinary artisan would have known that there are different systems used to 
group the metals of the periodic table, the claims are not indefinite. Reconsideration is 
requested. 

Claim Rejections Under 35 U.S.C, S102 

Claims 1, 3-7, 10, 1 1 and 12 stand rejected under 35 U.S.C. §102(b) as being 
anticipated by Bekaert (EP Patent No. 0856592). In response, in order to advance 
prosecution, and without prejudice or disclaimer. Applicants have amended the claims, as 
seen above, and request reconsideration in view of the reasons that follow. 
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Applicants rely on MPEP § 2131, entitled "Anticipation - Application of 35 U.S.C. 
102(a), (b), and (e)," which states that a "claim is anticipated only if each and every element 
as set forth in the claim is foimd, either expressly or inherently described, in a single prior art 
reference." Section 103 amplifies the meaning of this anticipation standard by pointing out 
that anticipation requires that the claimed subject matter must be ^identically disclosed or 
described" by the prior art reference. (Emphasis added.) It is respectfully submitted that 
Bekaert does not describe each £ind every element of any of the claims rejected as anticipated. 

As seen above, the claims now recite that the first intermediate layer consists of at 
least one of Ti, Cr, TiC, TiN, TiCN, CrN or Cr3C2. Accordingly, the first intermediate layer 
excludes the layer of Bekaert asserted to correspond to the first intermediate layer, and, 
therefore, the claims are not anticipated. 

Reconsideration is requested. 

Claim Rejections Under 35 U.S,C, S 103 

Claims 2 and 8-9 stand rejected under 35 U.S.C. §103(a) as being unpatentable over 
Bekaert. In response, in order to advance prosecution, and without prejudice or disclaimer. 
Applicants have amended independent claim 1 , and respectfully submit that no claim is 
obvious in view of Bekaert, as claim 1 explicitly excludes the arrangement of Bekaert. 
Indeed, the layer of Bekaert alleged to correspond to the layer of claim 1 are layers of 
DLN/DLC materials that just happen to be doped with Ti. In contrast, the first intermediate 
layer of claim 1 includes at least one of Ti, Cr, TiC, TiN, TiCN, CrN or Cr3C2, and does not 
include a DLN/DLC component. Thus, claim 1 cannot be obvious in view of Bekaert. 

Allowance of the application is requested. 
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New Claims 

Applicants have added new claims 13-15. These claims variously utilize the 
transitional phrases "consisting of and "consisting essentially of." The claims that recite 
"consisting of are not anticipated or obvious in view of Bekaert for at least the pertinent 
reasons detailed above. The claims that recite "consisting essentially of are not obvious 
because the layers of Bekart are DLN/DLC layers, and the introduction of DLN/DLC into the 
first intermediate layer would change the basic and novel characteristics of that layer, as the 
application makes clear that the first intermediate layer is a metal beised layer, while the 
second and third layers are the DLN/DLC layers, and thus incorporation of DLN/DLC into 
the first layer is forbidden by all of the new claims. Entry and allowance is requested. 



Conclusion 

Applicants believe that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. 

The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, 
to Deposit Account No. 19-0741 . Should no proper payment be enclosed herewith, as by a 
check being in the wrong amount, unsigned, post-dated, otherwise improper or informal or 
even entirely missing or a credit card payment form being unsigned, providing incorrect 
information resulting in a rejected credit card transaction, or even entirely missing, the 
Conmiissioner is authorized to charge the unpaid amount to Deposit Account No. 19-0741 . If 
any extensions of time are needed for timely acceptance of papers submitted herewith. 
Applicant hereby petitions for such extension under 37 C.F.R. §1.136 and authorizes payment 
of any such extensions fees to Deposit Account No. 19-0741. 



WASH_5682364.1 



-9- 



Atty. Dkt. No. 016782-0360 



Examiner Rump is invited to contact the undersigned by telephone if it is felt that a 
telephone interview would advance the prosecution of the present application. 



Respectfully submitted. 



Date 




FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202) 295-4747 
Facsimile: (202) 672-5399 




tin J. Cosenza 
ittomey for Applicants 
Registration No. 48,892 
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APPENDIX A 
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